Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA701097

Filing date: 10/08/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 92060849

Party Defendant
Sunkiss Thermoreactors Inc.

Correspondence REBECCA J STEMPIEN COYLE
Address LEVY & GRANDINETTI

PO BOX 18385

WASHINGTON, DC 20036-8385
UNITED STATES
mail@levygrandinetti.com

Submission Opposition/Response to Motion

Filer's Name Rebecca Stempien Coyle

Filer's e-mail mail@levygrandinetti.com

Signature /Rebecca Stempien Coyle/

Date 10/08/2015

Attachments Opp.Motion to Amend.100815 (Redacted).pdf(42334 bytes )

Opp.Motion to Amend_Exhibit 1 (Redacted).pdf(124281 bytes )
Opp-Motion to Amend_Exhibit 2 (Redacted).pdf(179801 bytes )
Opp.-Motion to Amend_Exhibit 3 (Redacted).pdf(280695 bytes )
Opp.Motion to Amend_Exhibit 4.pdf(173583 bytes )

Opp.Motion to Amend_Exhibit 5.pdf(143757 bytes )

Opp-Motion to Amend_Exhibit 6 (Redacted).pdf(4378998 bytes )
Opp.Motion to Amend_Exhibit 7.pdf(81822 bytes )

Opp.Motion to Amend_Exhibit 8.pdf(92466 bytes )
0-Cert.Svc.Opp.Motion Amend.pdf(6623 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM, )
)
Petitioner, )
) Cancellation No. 92/060,849
V. )
) Reg. No. 1,200,333
Sunkiss Thermoreactors, Inc., )
) Mark: SUNKISS
Registrant. )

REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION FOR
LEAVE TO FILE AN AMENDED PETITION FOR CANCELLATION

The Registrant, Sunkiss Thermoreactors, (ARegistrant” or “TSI”), respectfully
submits this opposition to Petitioner FINAM's (“Petitioner” or “Finam”) Motion for Leave to
File and Amended Petition for Cancellation (“Motion to Amend”). (Dkt})10.
l. INTRODUCTION
In its Motion to Amend the Petitioner seeks to add a “new” allegation that TSI is not the
rightful owner of U.S. Registration No. 1,200,333 (“the SUNKISS Mark”). The Petitioner
admits that its “new” ground for cancellation is based on two agreements from 2008 and 2010
that were previously in its possession and subsequently produced by the Petitioner in discovery.
What the Petitioner fails to mention is that its desired ground for cancellation is based on
an argument that ignores the existence of an intervening, and controlling, assignment of the
SUNKISS Mark to the Registrant. Additidha the ground for the Petitioner’s sought-after
claim is legally unsound as it (1) is legally insufficient as it flies in the face of contract law and

(2) is futile and cannot be asserted against the SUNKISS Mark because the Board lacks

! Petitioner's Motion to Amend was filed both under seal (Dkt. 10) and publicly with
redactions (Dkt. 11). TSI's reference to the Motion will all be to the full, sealed version
submitted as Docket Number 10.



jurisdiction over ownership of a 33-year-old registration. Also, the Petitioner’'s motion is
brought in bad faith for dilatory tactics and after an undue delay, all to the prejudice of TSI.

The Petitioner has also consistently offered vague explanations of its legal theories or flat
out “shifted” them since TSI first attempted to understand the Petitioner’s attacks on the
SUNKISS Mark.

The Petitioner's Motion to Amend should be denied because the Petitioner’'s “new”
ground for cancellation is based entirely on documents it already had in its position.
. RELEVANT FACTUAL BACKGROUND

~ I
|
I
I Sccxhibit 17 Then [
|
N - 2. I
I ¢ TS is noveorrectly identified as the owner of the
sunkiss vark. [
I =i 3.

2 Despite relying heavily on this and another agreement and citing these agreements in its
proposed amended petition, the Petitioner never provided copies to the Board. TSI therefore
submits copies of the relevant agreements.

TSI notes each of these agreements, except for the country-specific assignments, was
produced by the Petitioner only in French. The Petitioner later provided an allegedly certified
English translation of t-j| | | | | N - However. no production numbers were
affixed to the translation, there was no actual ¢eatifon, and there is at least one glaring error
in the translation in that it invents the datattmSI executed the agreement. Therefore, TSI
objects to this translation as not being a proper and authentic certified English translation.
However, since it is the only English version provided by the Petitioner to date, TSI submits it as
part of Exhibit 1 for purposes of this opposition only.
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On June 15, 2015, TSI propounded a focused set of interrogatories and document
requests on the Petitioner requesting the factual bases for the Petitioner’s assertions in the
Petition to CancelSeeComposite Exhibit 4. On August 10, 2015, the Petitioner provided its

responses which relied exclusively on its document producBeeComposite Exhibit 5. The

documents produced by the Petitioner incl ||| G
I sc-xhibits 1, 2, and 3. The only other

documents produced by the Petitioner were e-mail correspondence in French -n
- and TSI (or its licensee Ayotte Techno-Gaz, Inc.) and documents that were initially
produced by TSI with its initial disclosurésComposite Exhibit 6.

More than a month passed between the Petitioner’s discovery responses and its ill-
advised Motion to Amend. However, on August 28, 2015, in-between these other events,
counsel for the Parties had a telephone call. During this call TSI was alerted to the fact that the
Petitioner had a theory of “lack of ownership” of the SUNKISS Mark. TSI noted that the
Petitioner had only pled abandonment, and TSI did not agree to try this theory in this proceeding.

SeeExhibit 7.

% The Petitioner did not make a production with its initial disclosures. Therefore, the
documents produced on August 10, 2015, were the first production by the Petitioner.
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lll.  PETITIONER’S MOTION TO AMEND SHOULD BE DENIED

A. Petitioner’'s “New” Ground for Cancellations Is Legally Insufficient

The Board should deny the Motion to Amend because the Petitioner’s “new” ground for
cancellation is legally insufficient and would serve no useful purpose. TBMP 52&also
Polaris Industries, Inc. v. DC Comic3000 TTAB LEXIS 816, *4, 59 U.S.P.Q.2d 1798
(T.T.A.B. Nov. 30, 2000) (citingdctocom Systems Inc. v. Houston Computer Servicgs Inc
918 F.2d 937 (Fed. Cir. 1990)%iersch v. Scripps Networks ln&5 U.S.P.Q.2d 1306, 1309
(T.T.A.B. 2007) (proposed amendments were denied as serving no useful purpose since the
proposed amendments were facially unsupportédiley International L.L.C. v. Volte882
U.S.P.Q.2d 1339, 1341 (T.T.A.B. 200BEnterprise Rent-A-Car Co. v. Advantage Rent-A-Car
Inc., 62 U.S.P.Q.2d 1857, 1858 (T.T.A.B. 2002) (proposed amended pleading denied because the
Board had no jurisdiction over issues arising under state ddfi\g), 300 F.3d 1333, 66
U.S.P.Q.2d 1811 (Fed. Cir. 2008gatherwood Scopes International Inc. v. Leatherw6d
U.S.P.Q.2d 1699, 1702-03 (T.T.A.B. 2002) (proposed amended pleading of abandonment legally
insufficient and leave to amend denied as futile where opposer failed to include allegation that
mark had lost all capacity to act as a source indicator for applicant’'s gbooels Bicycle Corp.
v. StyleTrek Ltd.2001 TTAB LEXIS 841, 64 U.S.P.Q.2d 1540, 1541-42 (T.T.A.B. Dec. 20,
2001) (proposed pleading of dilution legally insufficient and delay in moving to amend resulted
in no leave to re-pleadphonak Holding AG v. ReSound Gml#8 U.S.P.Q.2d 1057, 1059
(T.T.A.B. 2000) (motion to add counterclaim deshiwhere allegation was insufficient to state
claim); Institut National des Appellations d’Origine v. Brown-Forman Cod47 U.S.P.Q.2d
1875, 1896 (T.T.A.B. 1998) (motion to amend and &aim denied where opposers’ new claim

could not prevail as a matter of lapmmodore Electronics Ltd. v. CBM Kabushiki Kajsha



26 U.S.P.Q.2d 1503, 1506 (T.T.A.B. 1993); &#IS Inc. v. Mercandant@3 U.S.P.Q.2d 1784,
1786-87 (T.T.A.B. 1992).

1. Petitioner’'s “New” Ground Is Contrary to Contract Law , Legally
Insufficient, and Futile

In its Motion to Amend the Petitioner explains that its “new” ground for cancellation is

B
I Dkt 10, pp. 5-6. The Petitioner further states th i G
I Dkt 10, p. 6. The Petitioner then explains that its theory rjjjjjij
I P the Petitioner, the legal result is that
TSI cannot be the rightful owner of the SUNKISS Mark bec || Gz
e

Petitioner’s argument in its Motion to Amend completely omits the very important intervening
I - " its proposed amended petition the Petitioner baldly {|EGzG
I 0. 10, Fist Arendec

Petition for Cancellation, para. 15.

* It should be noted that the Petitioner never shows or allegdjj | actually
performed any quality control.

> The Petitioner has never asserted th did not occur. Indeed, as
notedsupra the Petitioner produced a copy of :
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This creative allegation is legally unjustifiable. What the Petitioner alleges is that the

I s r<dered meaningless and/or vaidinitio. It is unclear which. Such a
statement flies in the face of basic contraatgiples and a reading ||| G

The reality is th<ljj |  ccessarily results in the finding that the

Petitioner’s “new” ground for cancellation is legally unfounded and futile.

At the risk of being repetitive, TSI provides a breakdown of the timing and impact of

the agreements relevant to the Petitioner’'s Motion to Amend.

ability to license the Mark to TSI. One simpgignnot license a mark to the owner of that mark.

sinc- N ' < o longe v



I =5 50 o longer valid. The simple
application of contract principles which results in this conclusion is further supported by the
ianguage
Once th¢}| I took effect, i 2s no longer vaiid
as to the trademark license. |
I © Quebec or Canadian

law does not allow an addendum to a license agreement to annul, supersede, or negate trademark
rights that were previously assigned without doing so explicitly and purposefully. In the present
context, general boilerplate language in an addendum to a license agreement that simply

reaffirms the terms of an existing license agreement is not sufficient to be considered (1) an

assignment or reassignment, or (2) an abandonment of a valid and registered trademark.

® The Petitioner’s unartful assertion t somehow remained the “owner” of
the SUNKISS Mark aft Is also legally futile as a ground of cancellation.
The USPTO has long recognized that an exclusive distributor of goods for a foreign “owner” can
own a registered trademark in the United Statéseife is an assignment of the owner’s rights in
the mark to the United States together with the business and goodwill appurtenant Segeto.
TMEP 1201.06(a). Of course, (| Bl is vrecisely the type of document that
satisfies this requirement.




2. Petitioner’'s Unexplained Extraneous Allegations Fail to State a Claim
TSI further notes that while the Petitioner fails to mention them in its Motion to Amend,
the Petitioner’s proposed amended petition includes two more allegations related to the various

agreements — but are not themselves allegations that TSI “never owned” the SUNKISS Mark:

Dkt. 10, First Amended Petition for Cancellation, paras. 19-20.

The Petitioner never explains in its proposed amended petition, or Motion to Amend,

vov I o1y, e Peliionet never
exptins ho
I \or does the Petitioner explain why its rights in

Canada have any bearing on a U.S. registrafidrese two paragraphs offer zero notice of a

legally cognizable theory. If the paragraphs should be permitted, TSI will have no idea what is
really being asserted against it, let alone what elements make up the “theories” or how to defend
against them. The Board should strike paragraphs 19 and 20 for being improperly pled and
failing to state a claim upon which relief can be grantegb. R.Civ. P. 12(b)(6) and TBMP

503. Nor should the Petitioner be afforded another chance to amend, since the one thing that is
clear is that regardless of what the "Petitioner’s thdarjpuris, that theory is based on a long-

standing knowledge of TSI and earlier agreements regarding TSI and the SUNKISS Mark.

 All of the Motion to Amend and the proposed amended petition are directed to TSI’s
agreements it ] ]l the Petitioner has identified as a “third-paBgeDkt.
10, p. 6, and First Amended Petition for Cancellation, para. 13.
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Since the only articulated basis for the Petitioner’s “new” ground for cancellation is
based on an inherently legally flawed and unsupportable theory, the requested amendment is
futile and should be deniéd.

B. Petitioner’s “New” Ground Is Futile and Not Available against the 33-Year-
Old SUNKISS Mark

In addition to being fatally flawed under the law, the Petitioner’s “new” ground for
cancellation is also prohibited. The case law is clear that questions of ownerstop are
permissible grounds for a petition to cancel a registration more than five years old. 15 U.S.C.

§ 1064(3);see also Treadwell’s Drifters Inc. v. Marshdl8 U.S.P.Q.2d 1318, 1320 (T.T.A.B.

1990) (petitioner’s allegations that the registrant lacked ownership and that the registration was
void ab initio failed “because the Board is without authority to resolve the ownership question
[as t]he registration sought to be cancelled [was] over five years Eleif)in Industries, Inc. v.
Watkins Products, Inc192 U.S.P.Q. 327, 328-29 (T.T.A.B. 1976) (the Board lacked jurisdiction
to decide the question as to whether the manufacor distributor of a product was the rightful
owner of a registered mark since the registration had issued more than five years prior to the
filing of the petition to cancel); andealth Net v. Mid-America Health Network, Int999

TTAB LEXIS 289, *9 (T.T.A.B. June 29, 2009) (“to the extent that applicant has attempted to
raise the ownership issue with respect to opposer’s registration, the issue cannot be considered

by the Board because the registration is over five years old”).

8 The Petitioner’s Motion to Amend appears confused at times, discussing its purported
guestion of ownership, assertions of naked licensing and abandonment all in one®eeath.
Dkt. 10, pp. 2, 5, and 6. This suggests that the Petitioner itself is uncertain as to what factual and
legal theories it will try to pursue, and the Petitioner may attempt to shoehorn this same
argument into its pled abandonment theory. TloeeefT S| respectfully requests that, even if the
Board denies the Motion to Amend for other reasons, it also rule on whether the existence of the
negates the Petitioner’s theory.
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Here, the Mark was registered in 1982 and has been registered for more than 33 years.
There is no existing law that supports the Petitioner’s legal theory that it may pursue a claim that
TSI is not the “rightful owner” of the SUNKISS Mark. Since the Petitioner many not question
the ownership of the SUNKISS Mark, the amendment it seeks would be futile, and the Motion to
Amend should be denied.

C. Petitioner’s Motion to Amend Should Further Be Denied for Equitable
Reasons

The Petitioner’s Motion to Amend should further be denied due to the Petitioner’s bad
faith, dilatory tactics, and undue delay in bringing its Motion to Amend, all of which would
result in undue prejudice to TS&ee Foman v. Dayi871 U.S. 178, 182 (1962).

“Any party who delays filing a motion for leave to amend its pleading and, in so delaying
causes prejudice to its adversary, is acting contrary to the spirit of Rule 15(a) and risks denial of
that motion.” ChaCha Search, Inc. v. Grape Tech. Group,,|18012 TTAB LEXIS 490, *3,

105 U.S.P.Q.2d 1298 (T.T.A.B. Dec. 27, 2012) (cifidbgdia Online Inc. v. El Clasificado Inc
2008 TTAB LEXIS 52, *7, 88 U.S.P.Q.2d 1285, 1286 (T.T.A.B. Sept. 29, 2008). As explained
by the Board irMedia Online Inc

The Board also finds that respondent would suffer prejudice if petitioner is
permitted to add the claims at this juncture. In this particular instance, petitioner
did not claim that it learned of thesewtg asserted claims through discovery or
was otherwise unable to learn about these new claims prior to or shortly after
filing its first complaint. Petitioner therefore had ample time to file a motion for
leave to amend its pleading at an earlier stage in the proceeding. It is incumbent
upon petitioner to identify all claims promptly in order to provide respondent with
proper notice. Otherwise, allowing piecemeal prosecution of this case would
unfairly prejudice respondent by increasing the time, effort, and money that
respondent would be required to expend to defend against petitioner's challenge to
its registration.

2008 TTAB LEXIS 52, at *7 (motion to amend filed seven months after the petition to cancel

was filed);see also Trek Bicycle Corporatio2001 TTAB LEXIS 841, 64 U.S.P.Q.2d 1540
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(opposer unduly delayed in seeking to add a claim when its motion for leave to amend was filed
eight months after its notice of opposition was filed, the claim was based on facts known prior to
the start of the case, and the opposer offered no explanation for dela@ptad Speakers Inc.
v. Capital Speakers Club of Washington D.C.,Id¢ U.S.P.Q.2d 1030 (T.T.A.B. 1996) (finding
that the Board may deny a motion to amend when the movant knew, or should have known, of
the facts upon which the amendment is based when the original pleading was filed and the
movant offers no excuse for the delay).

Here, the Petitioner’'s Motion to Amend is based entirely on documents that the
Petitioner admits were already in its possession and were not discovered by the Petitioner
through discovery. The Petitioner offers no reason whatsoever for its delay but, rather, attempts
to assert a lack of prejudice on TSI because discovery is not closed. However, once more, this is
not an accurate description of the relevant facts. The relevant facts are:

February 6, 2015: The Petitioner files its petition to cancel offering only amorphous
claims of abandonment. Dkt 1.

June 15, 2015: TSI propounds focused discovery requests in an effort to understand the
factual bases for the Petitioner’s allegations of abandonns&®Exhibit 4.

August 10, 2015: The Petitioner provides only documents in response, including only
the documents it now relies upon to support its “new” grounds for cancellation,
correspondence betw and TSI’s licensee, and documents TSI produced
to evidence its ongoing use of the SUNKISS M&sleeExhibits 1, 2, 3, 5, and 6.
August 28, 2015: Counsel for the Parties discussed discovery issues, among other items.
It was only during this call that TSI first understood the Petitioner’s theories, one of
which (ownership) was not pledeeExhibit 7.
September 18, 2015:The Petitioner suddenly files its Motion to Amend. Dkt. 10.

The Petitioner has consistently hidden or shifted its theories attacking the SUNKISS Mark.

Additionally, the Petitioner has been dumping excessive discovery requests upon TSI that cover

11



a wide array of topics, many of which are irrelevaaeeComposite Exhibit 8. It has been eight
months since the Petitioner filed its petition to cancel the SUNKISS Mark, and the Petitioner’s
theories attacking the SUNKISS Mark are still surprisingly unclear. As a result, TSI is required
to expend an excessive, and undue, amount of time and resources in not only responding to all of
the Petitioner’s tactics but also trying to figure out how to defend against a moving and shadowy
target. To allow the Petitioner to add a new claim, one based entirely on documents that were
already in the Petitioner’s possession, would only exacerbate the prejudice suffered by TSI.

“It [was] incumbent upon [the P]etitioner to identify all claims promptly in order to
provide [TSI] with proper notice. . .. [A]llowing [the Petitioner to continue its] piecemeal
prosecution of this case would unfairly prejudi€&l] by increasing the time, effort, and money
that respondent would be required to expend to defend against [the P]etitioner's challenge to its
registration.” Media Online Ing 2008 TTAB LEXIS 52, at *7.
IV. CONCLUSION

The Petitioner’s Motion to Amend should be denied. The “new” grounds for
cancellations sought by the Petitioner (1) are legally insufficient, (2) are futile because the Board
lacks jurisdiction over questions of ownership of the SUNKISS Mark, and (3) have been brought

in bad faith, for dilatory tactics, after an undue delay, and create an undue prejudice to TSI.
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To assist the Parties in avoiding any unnecessary and related issues, TSI further
respectfully requests that the Board address each of these reasons regardless of only needing one

reason to deny the Motion to Amend.

Respectfully submitted,

October 8, 2015 /sl Rebecca J. Stempien Coyle

Date Rebecca J. Stempien Coyle
Paul Grandinetti
LEVY & GRANDINETTI
P.O. Box 18385
Washington, D.C. 20036-8385
Telephone (202) 429-4560
Facsimile (202) 429-4564

Attorneys for Registrant
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EXHIBIT 1

REDACTED VERSION
Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’'s Opposition to Petitioner’'s Motion to Amend
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EXHIBIT 2

REDACTED VERSION
Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’s Opposition to Petitioner’'s Motion to Amend
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EXHIBIT 3

REDACTED VERSION
Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’'s Opposition to Petitioner’'s Motion to Amend
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EXHIBIT 4

Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’'s Opposition to Petitioner's Motion to Amend



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,

Petitioner,
Cancellation No. 92/060,849
v.
Reg. No. 1,200,333
Sunkiss Thermoreactors, Inc.,
Mark: SUNKISS
Registrant.

P A A T L A R A N

REGISTRANT’S FIRST SET OF INTERROGATORIES

The Registrant, Sunkiss Thermoreactors, Inc. (“Registrant”), by and through counsel,
pursuant to FED. R. C1v. P. 33 and 37 C.F.R. § 2.120(d)(1), directs the Petitioner, FINAM,
(“Petitioner”), to answer the following interrogatories separately and fully by Petitioner’s officer
or agent in writing and under oath not later than thirty (30) days after service hereof.

DEFINITIONS

1. The terms “Registrant” or “the Registrant” include Sunkiss Thermoreactors, Inc.

as well as affiliated corporations or entities, including subsidiary or parent corporations, their

predecessors, officers, directors, employees, agents, and representatives thereof.

7% ¢ % <

2. The terms “Petitioner,” “the Petitioner,” “you,” or “your” include FINAM as well
as affiliated corporations or entities including subsidiary or parent corporations, its predecessors,
officers, directors, employees, agents, and representatives thereof.

3. The terms “document” or “documents” include without limitation originals,
master, and every copy of a writing that is not an identical duplicate of the original, including

handwritings, and printed, typed, or other graphic or photographic matter including film or

microfilm of any kind or nature, video tape, recordings (tape, disk, CD-ROM, or other) of oral




communications and other data, compilations from which information can be obtained, including
computer files and electronic mail messages, in possession, custody, or control of the Petitioner
or any present or former officers, employees, or agents thereof, or known by the Petitioner to
exist. The term “document” or “documents” includes, without limiting the generality of the
foregoing, all letters, teletypes, correspondence, contracts, agreements, notes to files, shop
notebooks, reports, memoranda, flow sheets, formal or informal drawings, or diagrams, calendar
or diary entries, memoranda of telephone or personal conversations or of meetings or
conferences, studies, reports, interoffice communications, price lists, bulletins, circulars,
statements, manuals, summaries or compilations, minutes of meetings, maps, charts, graphs,
order papers, articles, announcements, books, catalogs, records, tables, books of accounts,
ledgers, vouchers, analyses, or statistical data, ALFD or BATF filings, labels, or containers.

4, The terms “person” or “persons” include your company and, without limitation,
individuals, associations, companies, divisions, corporations, partnerships, trusts, joint venture
and any business entity associated with your company.

5. The term “plan” includes proposals, recommendations, analyses, outlines, or
studies, whether or not finalized or authorized, in addition to those already implemented.

6. The terms “and” and “or” shall have both conjunctive and disjunctive meanings.

7. The term “oral communications” shall mean any utterance heard by any other
person, whether in person, by telephone, or otherwise.

8. The term “control” shall mean the authority of the individual to direct the

management or policies of any person, entity, association, firm, or corporation.



9. The terms “related to” or “relating to” shall mean directly or indirectly mentioning
or describing, pertaining to, being connected with, or reflecting upon a stated subject matter.

10. “Trademark,” “service mark,” “mark,” or “name” shall mean any words and/or
designs used by any persons or entities to identify their products, their services, or their business
identity.

11.  For purposes of these interrogatories, “Registrant’s Mark” shall mean the mark
SUNKISS identified in Registration Number 1,200,333.

12.  For purposes of these interrogatories, “Registrant’s Goods” shall mean the
goods identified in Registration Number 1,200,333.

13. The term “in commerce” shall have the same meaning as that defined in
15US.C. § 1127.

14.  The term “identify” as used herein in connection with a “document” or
“documents” means:

(a) Furnish the name and date of the document (and if not dated, the
approximate date), the date the document was prepared, the date the document was sent, the
number of pages comprising the document, the subject matter of the document, the name,
address, and title (if any) of the author of the document, the name, address, and title (if any) of
the person to whom the document was addressed, the names and addresses of all persons to
whom copies of the document were or have been sent, and the entity or entities with which all

such persons were connected on the date of the document;




(b) State whether the Petitioner is in the possession of the original, master, or
a copy of the document and, if not in possession of the original, master, or copy, furnish the name
and last known address of the custodian of the original, master, or copy;

(c) Provide a general description of the document (i.e., letter, drawing, etc.);
and

(d) Provide a general description of the subject matter to which the document
pertains.

15. The singular form of a term shall include the plural form of that term, and the

plural form of a term shall include the singular form of that term.

16. A masculine, feminine, or neuter pronoun shall not exclude the other genders.



INSTRUCTIONS

1. In each instance wherein an answer to an interrogatory differs between the
Petitioner and any predecessor company, division, corporation, partnership, or business entity, or
is applicable only to one of them, the answer shall so state, shall set forth such difference, and
shall state separately all information applicable to the Petitioner and all information applicable to
each such predecessor company, division, corporation, partnership, or business entity.

2. All objections or answers to interrogatories which fail or refuse fully to respond to
any interrogatory on any claim of privilege of any kind shall:

(a) State the nature of the claim of privilege;

(b) State all facts relied upon in support of the claim of privilege or related
thereto;

() Identify all documents related to the claim of privilege;

(d) Identify all persons having knowledge of any facts related to the claim of
privilege; and

(e) Identify all events, transactions, or occurrences related to the claim of
privilege.

3. A full and complete answer to these interrogatories implies a continuing
obligation to provide the Registrant with current, updated answers or documents pertaining to the
subject matter of these interrogatories. This obligation is to continue throughout all subsequent
proceedings of this opposition.

4. Where an interrogatory is considered vague, confusing, and/or unclear, the

Petitioner is requested to provide the best possible answer with an explanation as to the reason




the interrogatory is believed to be vague, confusing, and/or unclear. Alternatively, the
Petitioner’s attorney is requested to contact the Registrant’s attorney by telephone for
clarification of the interrogatory.

5. Where an answer to an interrogatory is considered burdensome, the Petitioner is
requested to provide the best possible answer with an explanation as to the reason the answer will
be burdensome. Alternatively, the Petitioner’s attorney is requested to contact the Registrant’s
attorney by telephone and/or letter for clarification of the interrogatory.

6. The answers, and any objections, to the interrogatories should be sent to

Registrant’s attorney.




INTERROGATORIES

INTERROGATORY NO. 1

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 6 that “Registrant has abandoned its rights in some or all of the goods identified in
Registrations No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 1

INTERROGATORY NO. 2

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 7 that “Registrant does not currently use the SUNKISS mark on all goods identified in
Registration No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 2

INTERROGATORY NO. 3

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 8 that “Registrant has not used its SUNKISS mark in commerce or on connection with some or
all of the goods identified in Registration No. 1,200,333 for a period of three years.”

RESPONSE TO INTERROGATORY NO. 3




INTERROGATORY NO. 4

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 9 that “Registrant has intended to abandon use of the SUNKISS mark on some or all of the
goods identified in Registration No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 4

INTERROGATORY NO. 5

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 10 that “Registrant has no intention to use the SUNKISS mark on or in connection with its
goods.”

RESPONSE TO INTERROGATORY NO. 5

Respectfully submitted,

(5 Tome 'S ?'-Q/Q,JW

Date Rebecca J. Stempien Coyle
Paul Grandinetti
LEVY & GRANDINETTI
P.O. Box 18385
Washington, D.C. 20036-8385
Telephone (202) 429-4560
Facsimile (202) 429-4564

Attorneys for Registrant



CERTIFICATE OF SERVICE
I certify that a copy of the foregoing REGISTRANT’S FIRST SET OF
INTERROGATORIES was served this date by first class mail, postage prepaid, and e-mail on

the Petitioner’s attorneys as follows:

Ms. Kristen A. Mogavero

Ms. Jess M. Collen

COLLEN IP INTELLECTUAL PROPERTY LAW PC
The Holyoke-Manbhattan Building

80 South Highland Avenue

Ossining, New York 10562

kmogavero(@collenip.com

June 15, 2015

Date Paul Grandinetti



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,

Petitioner,
Cancellation No. 92/060,849
V.
Reg. No. 1,200,333
Sunkiss Thermoreactors, Inc.,
Mark: SUNKISS
Registrant.

N’ N’ N e e e N N N e

REGISTRANT’S FIRST SET OF REQUESTS FOR DOCUMENTS

The Registrant, Sunkiss Thermoreactors, Inc. (“Registrant”), by and through counsel,
pursuant to FED. R. Civ. P. 34 and 37 C.F.R. § 2.120(d)(2), directs the Petitioner, FINAM
(“Petitioner”), to produce for inspection each document and tangible thing identified as
responsive to this request within thirty (30) days after service of the request by delivering the
original of each such document and thing to the office of the Registrant’s counsel for copying by
the Registrant’s counsel and also indicating to which request each such document and tangible
thing is responsive.

DEFINITIONS

1. The terms “Registrant” or “the Registrant” include Sunkiss Thermoreactors, Inc.

as well as affiliated corporations or entities, including subsidiary or parent corporations, their

predecessors, officers, directors, employees, agents, and representatives thereof.

b 1Y b 14

2. The terms “Petitioner,” “the Petitioner,” “you,” or “your” include FINAM as well
as affiliated corporations or entities including subsidiary or parent corporations, its predecessors,

officers, directors, employees, agents, and representatives thereof.



3. The terms “document” or “documents” include, without limitation, originals,
master, and every copy of a writing that is not an identical duplicate of the original, including
handwritings, and printed, typed, or other graphic or photographic matter including film or
microfilm of any kind or nature, video tape, recordings (tape, disk, CD-ROM, or other) of oral
communications and other data, compilations from which information can be obtained, including
computer files and electronic mail messages, in the possession, custody, or control of the
Petitioner or any present or former officers, employees or agents thereof, or known by the
Petitioner to exist. The terms “document” or “documents” include, without limiting the
generality of the foregoing, all letters, teletypes, correspondence, contracts, agreements, notes to
files, shop notebooks, reports, memoranda, flow sheets, formal or informal drawings, or
diagrams, calendar or diary entries, memoranda of telephone or personal conversations or of
meetings or conferences, studies, reports, interoffice communications, price lists, bulletins,
circulars, statements, manuals, summaries or compilations, minutes of meetings, maps, charts,
graphs, order papers, articles, announcements, books, catalogs, records, tables, books of
accounts, ledgers, vouchers, analyses, or statistical data, ALFD or BATF filings, labels, or
containers.

4. The terms “person” or “persons” include your company and, without limitation,
individuals, associations, companies, divisions, corporations, partnerships, trusts, joint venture
and any business entity associated with your company.

5. The term “plan” includes proposals, recommendations, analyses, outlines, or
studies, whether or not finalized or authorized, in addition to those already implemented.

6. The terms “and” and “or” shall have both conjunctive and disjunctive meanings.



7. The term “oral communications” shall mean any utterance heard by any other
person, whether in person, by telephone, or otherwise.

8. The term “control” shall mean the authority of the individual to direct the
management or policies of any person, entity, association, firm, or corporation.

9. The terms “related to” or “relating to” shall mean directly or indirectly mentioning
or describing, pertaining to, being connected with, or reflecting upon a stated subject matter.

10. “Trademark,” “service mark,” “mark,” or “name” shall mean any words and/or
designs used by any persons or entities to identify their products, their services, or their business
identity.

11.  For purposes of these interrogatories, “Registrant’s Mark” shall mean the mark
SUNKISS identified in Registration Number 1,200,333.

12.  For purposes of these interrogatories, “Registrant’s Goods” shall mean the
goods identified in Registration Number 1,200,333.

13, The term “in commerce” shall have the same meaning as that defined in
15US.C. § 1127.

14.  The term “identify” as used herein in connection with a “document” or
“documents” means:

(a) Furnish the name and date of the document (and if not dated, the
approximate date), the date the document was prepared, the date the document was sent, the
number of pages comprising the document, the subject matter of the document, the name,
address, and title (if any) of the author of the document, the name, address, and title (if any) of

the person to whom the document was addressed, the names and addresses of all persons to



whom copies of the document were or have been sent, and the entity or entities with which all
such persons were connected on the date of the document;

(b) State whether the Petitioner is in the possession of the original, master, or
a copy of the document and, if not in possession of the original, master, or copy, furnish the name
and last known address of the custodian of the original, master, or copy;

(c) Provide a general description of the document (i.e., letter, drawing, etc.);
and

(d) Provide a general description of the subject matter to which the document
pertains.

15.  The singular form of a term shall include the plural form of that term, and the

plural form of a term shall include the singular form of that term.

16. A masculine, feminine, or neuter pronoun shall not exclude the other genders.



INSTRUCTIONS

1. Each of the documents and things requested herein is to be produced for
inspection and copying and sent to Registrant’s counsel. Photocopies may be submitted in lieu
of the original documents as long as they are accompanied by a verification to the effect that the
photocopies are true and correct copies of what they purport to represent and are produced in
response to these Requests of the Registrant.

2. If the Petitioner refuses to produce any document on grounds of privilege or based
on the “work product” rule, the Petitioner is requested to identify each such document by title,
subject matter, date, author, and (if applicable) the individual to whom the document was
addressed, along with a brief statement setting forth the Petitioner’s reason for withholding the
document. All non-privileged portions of any responsive document for which a claim of
privilege is asserted shall be submitted with notations where redactions have been made.

3. Computer files shall be produced in hard copy and in machine-readable form with
any instructions required to use the data. Electronic mail messages shall be provided even if only
available on “backup” or archive tapes or disks. Any policy for deletion or destruction of
electronic mail messages, if implemented, shall be described, and the date of inception of the
policy is to be identified.

4. This request shall be deemed continuing in nature so as to require production of
any and all documents and things responsive to any requests that are created or obtained by the
Petitioner after the date of the Petitioner’s compliance with this request. A complete response to

this request implies a continuing obligation to provide the Registrant with current, updated



documents relevant to each request. This obligation continues throughout all subsequent
proceedings of this opposition.

5. If a document identified to be responsive no longer exists, has been destroyed, or
is alleged to have been destroyed, state the date of and reason for its destruction; identify each
person having any knowledge of its destruction and each person responsible for its destruction;
and describe the document to the extent possible. If a document retention program has been
implemented, describe the program and identify the date when the program was initiated.

6. Where a request is considered vague, confusing, and/or unclear, the Petitioner is
requested to produce the documents most reasonably believed to be responsive to the request
with an explanation as to the reason the request is believed to be vague, confusing, and/or
unclear. Alternatively, the Petitioner’s attorney is requested to contact the Registrant’s attorney
by telephone for clarification of the request.

7. Where production to a request is considered burdensome, the Petitioner is
requested to provide a reasonable production of the most relevant documents and things with an
explanation as to the reason the production will be burdensome. Alternatively, the Petitioner’s
attorney is requested to contact the Registrant’s attorney by telephone and/or letter for

clarification of the request.



REQUESTS TO PRODUCE

REQUEST NO. 1

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation q 6 that “Registrant

has abandoned its rights in some or all of the goods identified in Registrations No. 1,200,333.”

RESPONSE TO REQUEST NO. 1

REQUEST NO. 2

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation § 7 that “Registrant

does not currently use the SUNKISS mark on all goods identified in Registration No. 1,200,333.”

RESPONSE TO REQUEST NO. 2

REQUEST NO. 3

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation § 8 that “Registrant
has not used its SUNKISS mark in commerce or on connection with some or all of the goods

identified in Registration No. 1,200,333 for a period of three years.”

RESPONSE TO REQUEST NO. 3



REQUEST NO. 4

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation § 9 that “Registrant
has intended to abandon use of the SUNKISS mark on some or all of the goods identified in
Registration No. 1,200,333.”

RESPONSE TO REQUEST NO. 4

REQUEST NO. 5

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation § 10 that “Registrant
has no intention to use the SUNKISS mark on or in connection with its goods.”

RESPONSE TO REQUEST NO. 5

REQUEST NO. 6

All documents and things referenced in Petitioner’s Initial Disclosures.

RESPONSE TO REQUEST NO. 6

REQUEST NO. 7

All documents and things that the Petitioner intends to use or will use in this proceeding.



RESPONSE TO REQUEST NO. 7

REQUEST NO. 8

All documents and things that refer to or relate to any one or more of the answers

provided to Registrant’s First Set of Interrogatories.

RESPONSE TO REQUEST NO. 8

REQUEST NO. 9

All documents and things regarding, referring to or mentioning the Registrant.

RESPONSE TO REQUEST NO. 9

Respectfully submitted,
Q_/J 4
[ Tone | T ?—-—Q/ NDL'
Date Rebecca J. Stempien Coyle
Paul Grandinetti
LEVY & GRANDINETTI

P.O. Box 18385

Washington, D.C. 20036-8385
Telephone (202) 429-4560
Facsimile (202) 429-4564

Attorneys for Registrant



CERTIFICATE OF SERVICE
I certify that a copy of the foregoing REGISTRANT’S FIRST SET OF REQUESTS FOR
DOCUMENTS was served this date by first class mail, postage prepaid, and e-mail on the

Petitioner’s attorneys as follows:

Ms. Kristen A. Mogavero

Ms. Jess M. Collen

COLLEN IP INTELLECTUAL PROPERTY LAW PC
The Holyoke-Manhattan Building

80 South Highland Avenue

Ossining, New York 10562

kmogavero@collenip.com

i /—Q Q/Q)“ " .
June 15, 2015

Date Paul Grandinetti




EXHIBIT 5

Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’s Opposition to Petitioner’'s Motion to Amend



COLLEN [P

INTELLECTUAL PROPERTY LAW
Telephone (914] 941-5668
Facsimile (914) 941-6091
www.collen/P.com

E-mail: kmogavero@collen/P.com

August 10, 2015
BY FIRST CLASS MAIL
COPY BY E-MAIL: mail@levygrandinetti.com
Levy & Grandinetti
PO Box 18385
Washington, DC 20036-8385
Attention: Ms. Rebecca J. Stempien Coyle

Re: Cancellation Proceeding No. 92060849
FINAM v Sunkiss Themoreactors, Inc.
Mark : SUNKISS
Our Ref. : R224

Dear Ms. Coyle:

Enclosed please find Petitioner’'s Responses and Objections to Registrant’s
First Set of Interrogatories and First Requests for the Production of Documents and
Things, and Document Production Bates Nos.FINAMOOOOO1 to FINAMOOOOS2.
Please note that there are documents that are labeled “Confidential” pursuant to
the Protective Order.

Very truly yours,
Collen /P

Kristen A. Mogavero

KAM:mcm

Enclosures: Petitioner’s Objections and Responses to Registrant’s First Set of Interrogatories
Petitioner’s Objections and Responses to Registrant’s First Requests for the
Production of Documents and Things
Document Production Bates Stamped FINAMOO0O001 — FINAMO0OQ082

p:\R\R2\R224 | etter to opp counsel encl document prod FINAMOOOO0O1 - FINAMO00082 150810.docx

AN

PAPERCUT PROTOCOL

sssssssssssssssssssssssssssssss

COILLEN P Intellectual Property law, P.C., THE HOLYOKE-MANHATTAN BUILDING,
80 South Highland Avenue, Ossining-on-Hudson, Westchester County, New York 10562 USA




ATTORNEY DOCKET NO. R224

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,

Petitioner, Mark: SUNKISS
Canc. No.: 92/060,849
V. Reg. No.: 1,200,333

SUNKISS THERMOREACTORS, INC.,

Registrant.

PETITIONER’S RESPONSES AND OBJECTIONS TO REGISTRANT’S
FIRST SET OF INTERROGATORIES

Petitioner FINAM (hereafter, “Petitioner”), hereby serves its responses and objections to
Sunkiss Thermoreactor, Inc.’s (hereafter, “Registrant”) First Set of Interrogatories pursuant to
Rules 26 and 33 of the Federal Rules of Civil Procedure.

GENERAL OBJECTIONS

1. Petitioner objects to each and every Interrogatory in their entirety on the ground that
Petitioner is responding on the basis of its current knowledge and information. Petitioner
reserves the right to supplement each response to these interrogatories.

2. Petitioner objects to each and every Interrogatory insofar as and to the extent it seeks
information protected by the attorney-client privilege, the work product doctrine, or any other
applicable privilege or immunity, and will not produce such information. Any inadvertent

disclosure of such information shall not be a waiver of the attorney-client privilege, the work

product doctrine, or any other applicable privilege or immunity.




3. Petitioner objects to each and every Interrogatory insofar as and to the extent it seeks
divulgence of trade secrets, confidential or proprietary information of any third-party, such
information will not be disclosed. To the extent each and every request seeks divulgence of such
information of Petitioner, such information will be disclosed subject to an appropriate protective
order, signed by the parties and their counsel, and ordered by the Trademark Trial & Appeal
Board.

4. Petitioner objects to each and every Interrogatory to the extent it seeks disclosure of
information relating to or revealing proprietary development and marketing activities for
products not yet manufactured or not yet on sale or otherwise employed. The slight relevance, if
any, of such highly confidential trade secret information is vastly outweighed by the severe
prejudice that would result to Petitioner were it to be disclosed or available to competitors of
Petitioner. Petitioner will not provide such information.

5. Petitioner objects to each and every Interrogatory to the extent it calls for information
neither relevant to the subject matter of this Action nor reasonably calculated to lead to the
discovery of admissible evidence.

6. Petitioner objects to Registrant’s definitions in their entirety to the extent same seeks to
impose obligations on Petitioner beyond those permitted by the Federal Rules of Civil Procedure
or the Local Rules applicable to this matter.

7. Petitioner objects to each and every Interrogatory to the extent it calls for information that
exceeds a reasonable durational scope.

8. Petitioner objects to each and every Interrogatory to the extent it calls for information not

yet available as these responses are made during the discovery process. Petitioner reserves the

right to supplement responses when the information becomes available.




9. Petitioner objects to each and every Interrogatory to the extent it is overly broad, vague
and ambiguous, unduly burdensome or not reasonably calculated to lead to the discovery of
admissible evidence.

10.  Petitioner objects to each and every Interrogatory to the extent it is duplicative.

11.  Petitioner objects to each and every Interrogatory to the extent that it is not limited in
geographic scope to the United States.

12. Petitioner objects to the extent it is not required to respond to these interrogatories to the
extent that Registrant has exceeded the permitted number of interrogatories, including subparts,

as set forth in37 C.F.R. § 2.120(d)(1), and TBMP §§ 405.03(a) and 405.03(e).

SPECIFIC OBJECTIONS AND RESPONSES

INTERROGATORY NO. 1

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 6 that “Registrant has abandoned its rights in some or all of the goods identified in
Registrations No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 1

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Interrogatory to the extent that it is overly broad and unduly
burdensome. Petitioner further objects to this Interrogatory to the extent that it calls for legal
opinion and/or legal argument. Petitioner further objects to this Interrogatory to the extent it

seeks disclosure of information protected by the attorney-client privilege, the work product

doctrine, or any other applicable privilege or immunity, and will not produce such information.




Notwithstanding and without waiving any of the foregoing objections, in lieu of futher
response, as provided by the Rules, Petitioner has produced a representative sampling of
documents that are responsive to this Interrogatory. Petitioner reserves its right to supplement its

response to this Interrogatory.

INTERROGATORY NO. 2

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
97 that “Registrant does not currently use the SUNKISS mark on all goods identified in
Registration No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 2

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Interrogatory to the extent that it is overly broad and unduly
burdensome. Petitioner objects to this Interrogatory to the extent it is duplicative of
Interrogatory 1. Petitioner further objects to this Interrogatory to the extent that it calls for legal
opinion and/or legal argument. Petitioner further objects to this Interrogatory to the extent it
seeks disclosure of information protected by the attorney-client privilege, the work product
doctrine, or any other applicable privilege or immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, in lieu of futher
response, as provided by the Rules, Petitioner has produced a representative sampling of

documents that are responsive to this Interrogatory. Petitioner reserves its right to supplement its

response to this Interrogatory.




INTERROGATORY NO. 3

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 8 that “Registrant has not used its SUNKISS mark in commerce or on connection with some or
all of the goods identified in Registration No. 1,200,333 for a period of three years.”

RESPONSE TO INTERROGATORY NO. 3

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Interrogatory to the extent that it is overly broad and unduly
burdensome. Petitioner objects to this Interrogatory to the extent it is duplicative of
Interrogatories 1 and 2. Petitioner further objects to this Interrogatory to the extent that it calls
for legal opinion and/or legal argument. Petitioner further objects to this Interrogatory to the
extent it seeks disclosure of information protected by the attorney-client privilege, the work
product doctrine, or any other applicable privilege or immunity, and will not produce such
information.

Notwithstanding and without waiving any of the foregoing objections, in licu of futher
response, as provided by the Rules, Petitioner has produced a representative sampling of
documents that are responsive to this Interrogatory. Petitioner reserves its right to supplement its

response to this Interrogatory.

INTERROGATORY NO. 4




State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation
9 9 that “Registrant has intended to abandon use of the SUNKISS mark on some or all of the

goods identified in Registration No. 1,200,333.”

RESPONSE TO INTERROGATORY NO. 4

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Interrogatory to the extent that it is overly broad and unduly
burdensome. Petitioner objects to this Interrogatory to the extent it is duplicative of
Interrogatories 1, 2 and 3. Petitioner further objects to this Interrogatory to the extent that it calls
for legal opinion and/or legal argument. Petitioner further objects to this Interrogatory to the
extent it seeks disclosure of information protected by the attorney-client privilege, the work
product doctrine, or any other applicable privilege or immunity, and will not produce such
information.

Notwithstanding and without waiving any of the foregoing objections, in lieu of futher
response, as provided by the Rules, Petitioner has produced a representative sampling of
documents that are responsive to this Interrogatory. Petitioner reserves its right to supplement its

response to this Interrogatory.

INTERROGATORY NO. 5

State in detail the factual basis for Petitioner’s allegation in the Petition for Cancellation

9 10 that “Registrant has no intention to use the SUNKISS mark on or in connection with its

goods.”




RESPONSE TO INTERROGATORY NO. 5

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Interrogatory to the extent that it is overly broad and unduly
burdensome. Petitioner objects to this Interrogatory to the extent it is duplicative of
Interrogatories 1, 2, 3, and 4. Petitioner further objects to this Interrogatory to the extent that it
calls for legal opinion and/or legal argument. Petitioner further objects to this Interrogatory to
the extent it seeks disclosure of information protected by the attorney-client privilege, the work
product doctrine, or any other applicable privilege or immunity, and will not produce such
information.

Notwithstanding and without waiving any of the foregoing objections, in lieu of futher
response, as provided by the Rules, Petitioner has produced a representative sampling of
documents that are responsive to this Interrogatory. Petitioner reserves its right to supplement its

response to this Interrogatory.

Respectfully Submitted
As to Objections,

By: M /%ﬂ/\/\

Jess M. Collen

Kristen A. Mogavero

COLLEN [P

THE HOLYOKE-MANHATTAN BUILDING
80 South Highland Avenue

Ossining, NY 10562

(914) 941-5668 Tel.

(914) 941-6091 Fax

Counsel for Petitioner FINAM

Date: August 10, 2015
IMC/KAM:mcm




CERTIFICATE OF SERVICE

I, Meaghan Machcinski, hereby certify that I caused a true and correct copy of
Petitioner’s Objections and Responses To Registrant’s First Set Of Interrogatories to be served
upon the following, via first class mail, postage prepaid this 10th Day of August, 2015.

Levy & Grandinetti
PO Box 18385
Washington, DC 20036-8385
Attention: Ms. Rebecca J. Stempien Coyle

Z%,/M




ATTORNEY DOCKET NO. R224

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,
Petitioner, Mark: SUNKISS
Canc. No.: 92/060,849
V. Reg. No.: 1,200,333
SUNKISS THERMOREACTORS, INC.,

Registrant.

PETITIONER’S RESPONSES AND OBJECTIONS TO REGISTRANT’S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Petitioner FINAM (hereafter, “Petitioner”), hereby serves its responses and objections to
Sunkiss Thermoreactor, Inc.’s (hereafter, “Registrant”) Request for Production of Documents

and Things pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure.

GENERAL OBJECTIONS

1. Petitioner objects to each and every Document Request in their entirety on the ground
that Petitioner is responding on the basis of its current knowledge and information. Petitioner
reserves the right to supplement each response to these Document Requests.

2. Petitioner objects to each and every Document Request insofar as and to the extent it
secks production of documents protected by the attorney-client privilege, the work product
doctrine, or any other applicable privilege or immunity, and will not produce such

information. Any inadvertent disclosure of such information shall not be a waiver of the

1




attorney-client privilege, the work product doctrine, or any other applicable privilege or
Immunity.

3. Petitioner objects to each and every Document Request insofar as and to the extent it
seeks divulgence of trade secrets, confidential or proprietary information of any third-party, such
information will not be disclosed. To the extent each and every request seeks divulgence of such
information of Petitioner, such information will be disclosed subject to an appropriate protective
order, signed by the parties and their counsel, and ordered by the Trademark Trial & Appeal
Board.

4. Petitioner objects to each and every Document Request to the extent it seeks disclosure of
information relating to or revealing proprietary development and marketing activities for
products not yet manufactured or not yet on sale or otherwise employed. The slight relevance, if
any, of such highly confidential trade secret information is vastly outweighed by the severe
prejudice that would result to Petitioner were it to be disclosed or available to competitors of
Petitioner. Petitioner will not provide such information.

5. Petitioner objects to each and every Document Request to the extent it calls for
information neither relevant to the subject matter of this Action nor reasonably calculated to lead
to the discovery of admissible evidence.

6. Petitioner objects to Registrant’s definitions in their entirety to the extent same seeks to
impose obligations on Petitioner beyond those permitted by the Federal Rules of Civil Procedure
or the Local Rules applicable to this matter.

7. Petitioner objects to each and every Document Request to the extent it calls for

information that exceeds a reasonable durational scope.




8. Petitioner objects to each and every Document Request to the extent it calls for
information not yet available as these responses are made during the discovery
process. Petitioner reserves the right to supplement responses when the information becomes
available.

9. Petitioner objects to each and every Document Request to the extent it is overly broad,
vague and ambiguous, unduly burdensome or not reasonably calculated to lead to the discovery
of admissible evidence.

10.  Petitioner objects to each and every Document Request to the extent it is duplicative.

11.  Petitioner objects to each and every Document Request to the extent that it is not limited

in geographic scope to the United States.

PETITIONER’S RESPONSE TO REGISTRANT’S REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

REQUEST NO. 1

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation § 6 that “Registrant
has abandoned its rights in some or all of the goods identified in Registrations No. 1,200,333.”

RESPONSE TO REQUEST NO. 1

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner further objects to this Request to the extent it seeks disclosure of information protected

by the attorney-client privilege, the work product doctrine, or any other applicable privilege or

immunity, and will not produce such information.




Notwithstanding and without waiving any of the foregoing objections, Petitioner has produced a
representative sampling of documents that are responsive to this Request. Petitioner reserves its

right to supplement its response to this Request.

REQUEST NO. 2

All documents and things relating or referring to or evidencing, reflecting, or constituting

the factual basis for Petitioner’s allegation in the Petition for Cancellation 9 7 that “Registrant

does not currently use the SUNKISS mark on all goods identified in Registration No.
1,200,333.”

RESPONSE TO REQUEST NO. 2

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner objects to this Request to the extent it is duplicative of Request No. 1. Petitioner
further objects to this Request to the extent it seeks disclosure of information protected by the
attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has
produced a representative sampling of documents that are responsive to this Request. Petitioner

reserves its right to supplement its response to this Request.

REQUEST NO. 3

All documents and things relating or referring to or evidencing, reflecting, or constituting

the factual basis for Petitioner’s allegation in the Petition for Cancellation 9 8 that “Registrant




has not used its SUNKISS mark in commerce or on connection with some or all of the goods
identified in Registration No. 1,200,333 for a period of three years.”

RESPONSE TO REQUEST NO. 3

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner objects to this Request to the extent it is duplicative of Request Nos. 1 and 2.
Petitioner further objects to this Request to the extent it seeks disclosure of information protected
by the attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has
produced a representative sampling of documents that are responsive to this Request. Petitioner

reserves its right to supplement its response to this Request.

REQUEST NO. 4

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation 9 9 that “Registrant
has intended to abandon use of the SUNKISS mark on some or all of the goods identified in

Registration No. 1,200,333.”

RESPONSE TO REQUEST NO. 4

Petitioner hereby incorporates by reference all of its General Objections. Specifically,

Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.

Petitioner objects to this Request to the extent it is duplicative of Request Nos. 1, 2 and 3.




Petitioner further objects to this Request to the extent it seeks disclosure of information protected
by the attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has
produced a representative sampling of documents that are responsive to this Request. Petitioner

reserves its right to supplement its response to this Request.

REQUEST NO. 5

All documents and things relating or referring to or evidencing, reflecting, or constituting
the factual basis for Petitioner’s allegation in the Petition for Cancellation 9 10 that “Registrant
has no intention to use the SUNKISS mark on or in connection with its goods.”

RESPONSE TO REQUEST NO. 5

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner objects to this Request to the extent it is duplicative of Request Nos. 1, 2, 3 and 4.
Petitioner further objects to this Request to the extent it seeks disclosure of information protected
by the attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has

produced a representative sampling of documents that are responsive to this Request. Petitioner

reserves its right to supplement its response to this Request.




REQUEST NO. 6

All documents and things referenced in Petitioner’s Initial Disclosures.

RESPONSE TO REQUEST NO. 6

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner further objects to this Request to the extent it is duplicative of Request Nos. 1, 2, 3, 4
and 5.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has
produced a representative sampling of documents that are responsive to this Request. Petitioner

reserves its right to supplement its response to this Request.

REQUEST NO. 7

All documents and things that the Petitioner intends to use or will use in this proceeding.

RESPONSE TO REQUEST NO. 7

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.

Petitioner further objects on the grounds that this request is duplicative and redundant.

REQUEST NO. 8

All documents and things that refer to or relate to any one or more of the answers
provided to Registrant’s First Set of Interrogatories.

RESPONSE TO REQUEST NO. 8




Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner objects to this Request to the extent it is duplicative of Request Nos. 1, 2, 3, 4 and 5.
Petitioner further objects to this Request to the extent it seeks disclosure of information protected
by the attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information.

Notwithstanding and without waiving any of the foregoing objections, Petitioner has
produced documents that are responsive to this Request. Petitioner reserves its right to

supplement its response to this Request.

REQUEST NO. 9

All documents and things regarding, referring to or mentioning the Registrant.

RESPONSE TO REQUEST NO. 9

Petitioner hereby incorporates by reference all of its General Objections. Specifically,
Petitioner objects to this Request to the extent that it is overly broad and unduly burdensome.
Petitioner further objects to this Request to the extent it seeks disclosure of information protected
by the attorney-client privilege, the work product doctrine, or any other applicable privilege or
immunity, and will not produce such information. Petitioner further objects to this request in
that is not limited in duration, nor is it limited in geographic scope to the United States.
Petitioner further objects to this request on the basis that it calls for information neither relevant

to the subject matter of this proceeding nor reasonably calculated to lead to the discovery of

admissible evidence.




Date: August 10, 2015
IMC/KAM:mem

Respectfully Submitted,

]ess M. Collen g

Kristen A. Mogavero

COLLEN [P

THE HOLYOKE-MANHATTAN BUILDING
80 South Highland Avenue

Ossining, NY 10562

(914) 941-5668 Tel.

(914) 941-6091 Fax

Counsel for Petitioner FINAM




CERTIFICATE OF SERVICE

I, Meaghan Machcinski, hereby certify that I caused a true and correct copy of
Petitioner’s Objections and Responses To Registrant’s First Set Of Requests for the Production

of Documents and Things to be served upon the following, via first class mail, postage prepaid
this 10th Day of August, 2015.

Levy & Grandinetti
PO Box 18385
Washington, DC 20036-8385
Attention: Ms. Rebecca J. Stempien Coyle
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6272015 American Industrial Ovens - Ayotte Techno-Gaz

INDUSTRIAL WASHER ULTRA-PORTABLE DRYING SYSTEM
SUN-SPOT

TRY OUR TECHNOLOGY ON YOUR OWN PRODUCT AT OUR TEST FACILITY °

WHO WE WORK FOR

@ amopiRrs FRIGIDAIRE Mack <Richelieu AkzoNobel NS

USA « CANADA -+ MEXICO + AFRICA

http://www .americanovens.com/en SUNKISS000002 3




K £00000SSIHMNNS USyLUOD" SUSADUEBD LIaLLIe" mmmyy diy

FINAMO00003

0M1 MOr VAvNVv2J (3383ND) S3IAYN0T-30-3WVA-IYLON ‘GHON LEL ILNOY €222

0G666-667-LL8 | 6120-9S5L4-0SY

Ze9)-0uyoa | aNoAY - SUSAQ [e1ASNpU| UBaLBUNY




¥00000NVNIH

4 suNKIss SUNKISS

THERMOREACTORS INC.

HT100 - HT200

EFFICIENCY
Sunkiss-Thermoreactors are flameless catahtic infrared heaters,
This unit is simple to use, cost effective and offers the option to force
the drying or curing of any type of organic coatings. s particularly
efficient over water base type of coating, since i force the moisture
out of the film within 2 to 3 minutes.

NO BUFFING REQUIRED
With such a quick curing process, there’s no need to use fans or any air movement to
make the paint dry faster. No dust or dirt is blown onto the paint. so no buffing is required.

SUNKISS THERMOREACTORS CURING TIME
HT100 / HT200 VS CONVECTION

TIME OF POLYMERISATION (Misd

- i ndustrial futomote’ | Industral
TYPE OF COATING

L PRINTED B CAMADA




% SUNKISS

TH OREACT 5 INC.

HT100 - HT200

Read and control the
surface tempersature to
avoid overheat with an
accuracy of + 3 F

Allow to move the HT-100
or HT-200 sideways

TECHNOLOGY OF CATALYTIC COMBUSTION

The flameless combustion produced by the Sunkiss-Thermoreactors emis medium waves infrared which
tremendous heat within the film through molecular excitation. This action drives the salvent and the water outward.

FEATURES WILL WORK OF ALL TYPES ﬁ*" o .

= Flameless, catalytic combustion, = Very fast curing, low fuel OF ORGANICS COATINGS by =
100 % safe to use consumption “ . e . -

* Infrared medium waves * Energy saving: S0-60 s

« CSA approved compare t convection * Epoxy's * Lacquer

o o = Wazer base * Acryic's
* Curing foot print 4 X 4 feet by * Shortar drying time: increase

Thermareactors: HT-200 have Production capacity

a4 X 8 feet foot print * Maintanance free, solid and * Aloyd * Seslant
* 6 to B times faster then comvection  'ODUSE construction, ife span * Melamine * Etc.

APRLICATIONS

GO0000NVNIH




Four industriel
Ligne a peinture
Laveuse industrielle

Drying System
Industrial Oven
Infrared System
Burner

Paint Line-Washer

P.O. Number

Ayotte

Braleur, séchoir industriel TECHNO-GAZ Inc.

PROCEDE INDUSTRIEL

Industrial Process

americanovens.com

Montréal : (450) 756-0219 - U.S.A. : 1-877-499-9950
Fax : (450) 756-2264

2223 Rte 131 N. Notre-Dame De Lourdes Quebec JOK 1K0 Can.

i

HT-100-200

THANK YOU
MERCI

Quantité expediée

Veuillez émettre votre chéque & l'ordre de: Ayotte Techno-Gaz inc.
Please make a payment to : Ayotte Techno-Gaz inc.

Invoice Date Invoice #
# DE COMMANDE AUTORISATION DATE DE LA FACTURE # DE LAFACTURE
i ___
QaT. SHIP PRICE

Amount

FINAMO00006
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4 SUNKISS Y SUNKISS'

THERMOREACTEURS INC.

HT100 - HT200

TEMPS DE SECHAGE SUNKISS THERMOREACTEURS
HT100 / HT200 VS CONVECTION

£
[
g
-

Acorbt 20 Pirimas|  Belpativrs|  Seyrithans Reorl ) Pertire

Py o b WAtk mansreie

TWinaal sichagerioion e Sum [T

TYEE U6 FEVETENENT

MINIMISE LE POLISSAGE
Lur grands eficacs un riveau de séchage
Leur rapidite nédult ks banoine de polissage des revitemants appliquas.

CANADA ONTARIC ETATS-UNIS ILLINOIS ODREGON
Tél. : 1860 3616000 Barrie Tél. : 1500 6195445 Chicago Poetland
Télde, : 1800 3630192 Kilchenat Tétde, : 1 800 BT6-Te54
Mississauga o

ALBERTA Ottawa GAROLINE DU NORD i = AN,
Calgary Sudbury Charioite
Edmorton Thunder Bay High Paint Basion Seattle
COLOMBIE-BRITANNIQUE  To0n Ruwigh MICHIGAN
Halowns QUEBEC CAROLINE DU SUD Detioht
Vanceaver Drummencvil Greenvite NEW JERSEY
Victoria Laval CONNECTICUT Avene|
MANITOBA Langueuil Hartfard Lingoln Park
Winripeg ienang FLORIDE NEW YORK

Deria Beach e Vork
Mancion Fescoiiin Higloah Syracuse
::::Ena-écosse Pt e Pacpan: fsach OHIO

it aconoe aime Qm"a' # 9625HT100 & # 9625HT200

THERMOREACTEURS

Eri HT100 - HT200

FINAMOO00081



HT100 : # 9625HT100 ‘ SUNKISS

HT200 : # 9625HT200 THERMOR INC.
Rail : # 9625HTR1

HT100 - HT200

Portie do 0 pouces
Angie da rotaton da 180°

PYROMETRE

Lis et contritie by tampérature

- Termpa de séchage ou
dn petmennatan murchonitfe des mirfacen

DISPOSITIF DE AAILE
THERMOREACTEURE Permattant uny
UNT GRANDE FLEXIDIUTE mouvement latéral
DE LA CATALYTIQUE
La princion da la combustion gans flamme du i hticque du HT-100 et du ' infrarougs diondes moyennes:
Gt B oy rives Mok ur diffirents tpes Cn 0% €91 proct par I rhoction physicochimioue du gaz et de

Tosyging su Eontact dis Bores Imprégnéns du comeosh ce platine.

CARACTERISTIGUES EFFICAGE SUR TOUT TYRE
« Cormbstion catalytisue sans DE REVETEMENTS

Sarvme: 100 siourtsre  Ezonomis d inerpis ce S067% * Lirdtharia » Nidlemna,
» Lopguewr donde nirarcoge moyenna. ComRerde & 18 eomecien « Epony lgas 4% lague
* Approu C5A « Terrps de sbchage scchlint B G * Acryloun
* Emprente oo rayornamans & X 4 L otidint s, dinsiopepins o Pkt * Colan

por coussn cetshymoue sgrificatve e s production chescar o
» Luts HT-200 peerat » Constnicomn sohde et rebuste g * Aloyde 2
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Paul Grandinetti

From: Paul Grandinetti

Sent: Friday, August 28, 2015 8:15 PM

To: 'Kristen Mogavero'

Subject: Cancellation No. 92/060,849 FINAM v. Sunkiss Thermoreactors, Inc.

Dear Kristen:

It was a pleasure speaking earlier today. Pursuant to our call today | am confirming that FINAM will:

(1) Provide Sunkiss Thermoreactors Inc. (“TSI”) a list of the bates/production numbers it would like TSI to consider re-
designating or un-designating;

(2) Provide TSI with some sort of proof that Sunkiss SAS and FINAM are related and that Sunkiss SAS approves
designating the agreements to which Sunkiss SAS is a party as Confidential, and therefore able to be viewed by
FINAM,;

(3) Confirm and provide TSI with the bates/production numbers of the documents that FINAM contends are illegible, or
difficult to read;

(4) Update TSI on whether FINAM will be providing certified English translations of any of FINAM’s documents
produced in French; and

(5) Confirm whether FINAM will be supplementing any of its discovery responses or production.

TSI now understands that FINAM’s abandonment allegation is based on two different theories: (1) there was a question
whether the use of the mark by Ayotte Techno-Gaz and American Ovens inured to the benefit of TSI and/or (2) there is a
guestion as to the correct ownership of the mark at issue in relation to TSI and Sunkiss SAS. As stated during our call
today, it is TSI's position that the documents and answers provided in response to FINAM'’s discovery requests clearly
establish that the use of the mark by Ayotte Techno-Gaz and American Ovens did indeed inure to the benefit of

TSI. Additionally, any questions of “correct ownership” is not encompassed by abandonment and has not been plead by
FINAM. Therefore, it appears that FINAM no longer has any legally cognizable theory, or facts to support any theory,
for pursuing its petition to cancel and the petition should be dismissed. The continuance of the proceeding would be, at
the least, frivolous and in violation of Rule 11 and the TTAB's similar rules. Of course, we will consider any explanation
from FINAM as to why there remains a non-frivolous theory for this proceeding.

Regards,
Rebecca Stempien Coyle

Levy & Grandinetti

1120 Connecticut Ave NW
Suite 304

Washington DC 20036

Tel. (202) 429-4560
Fac. (202) 429-4564
mail@levygrandinetti.com




EXHIBIT 8

Cancellation No. 92/060,849
FINAM v. Sunkiss Thermoreactors, Inc.

Registrant’s Opposition to Petitioner’'s Motion to Amend



ATTORNEY DOCKET NO. P890, P891, P892, P893

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,
Petitioner, Mark: SUNKISS
Canc. No.: 92/060,849
V. Reg. No.: 1,200,333
SUNKISS THERMOREACTORS, INC.,

Registrant.

PETITIONER 'S FIRST SET OF REQUESTSFOR THE PRODUCTION
OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice for the United States Patent and Trademarkeffitener FINAM
(“Petitionet) submits herewith for production byunkiss Thermoreactqrénc. (“Registranit)

these Requestor theProduction of Documentnd Things

Petitionerhereby requests th&egistrantproduce the following documents and tangible
things to the attention and at the address ofRéttionels undersigned counsel’s officed
CollenIP, THE HOLYOKE-MANHATTAN BUILDING, 80 South Highland Avenue, Ossining,
New York, 10562 within thirty (30) days after service of these requBsése requesthall be
deemed continuingand require production of any documents called for heveiany such
documents which shall come within the custody or controRegistrant or its agents or
representatives at any time betw@ygistranis initial production and the further prosecution of

this action.



Please note the instructions and definitions included in Rb&tioners First Set of
Interrogatories,served contemporaneously herewith, which are incorporated by reference and

made a part hereof, as if fully stated herein.

DOCUMENTS TO BE PRODUCED

1. All documents which refer to, relate to, evidencethe first use in interstate
commerce othe SUNKISS marky Registrant

2. Documents evidencing any corporations, companies, partnerships, joint ventures
or like organizations, registered or unregistered, through vRegjistransells, advertise and/or
markes Products bearintipe SUNKISS mark

3. All documents relating to any application ever filed in the United States for
federal orstate registration dhe SUNKISS mark

4. All documents and other evidence which would support a claim that Registrant
has continuously used the SUNKISS mark in commerce on the goods and sestgadeis lthe
Registration since 1983.

5. Documents relating to the manufacturing or developin@roductsto be usd
with the SUNKISS markn the United States

6. All licenses, agreements, consents or other documents concerninyf tise
SUNKISS mark in the United States.

7. All documents concerning thiwgarty use ofthe SUNKISS mark whether
authorized or unauthorizea the United States.

8. All licenses, assignments, consents or other agreements which refenence t
SUNKISS mark, whether or not Registrant is a party.

9. All documents pertaining to, evidencing, or referencing the ownership of the



SUNKISS mark in the United St&ss.

10.  All licenses, agreements, consents or other documents concerning, referencing
evidencingAyotte TechneGaz’s use of the SUNKISS mark in the United States.

11. All licenses, agreements, consents, or other documents concerning Ayotte
TechneGaz’s manufeturing of goods to be sold under the SUNKISS mark in the United States.

12.  All licenses, agreements, consents, or other documents concerning Ayotte
TechneGaz’s procurement of goods to be sold under the SUNKISS mark in the United States.

13.  All licenses, agreements, consents or other documents concerning American
Industrial Oven’s use of the SUNKISS mark in the United States.

14.  All licenses, agreements, consents, or other documents concerning American
Industrial Oven’s manufacturing of goods to be sold urkderSUNKISS mark in the United
States.

15.  All licenses, agreements, consents, or other documents concerning American
Industrial Oven’s procurement of goods to be sold under the SUNKISS mark in the United
States.

16.  All documents pertaining to, evidencing, oferencing the trademark rights of
Sunkiss Societe Par Actions Simplifiee (“Sunkiss SAS”) in the SUNKISS.mark

17.  All assignments, licenses, consents or other agreements to which Sunkiss SAS
and Registrant are parties.

18.  All assignments, licenses, consents or other agreements to which Sunkiss SAS
and Registrant are parties and which reference the intellectual pragétsy(including but not
limited to trademark rights) of one or both parties.

19.  All documents pertaining to, evidencing, or referencing the trademark oghts



Ayotte TechneGaz Inc. in the SUNKISS mark.

20.  All assignments, licenses, consents or other agreements to which Ayotte -Techno
Gaz Inc. and Registrant are parties.

21.  All assignments, licenses, consents or other agreements to Régstrantand
Ayotte TechneGaz Inc. are parties and which reference the intellectual property rights
(including but not limited to trademark rights) of one or both parties.

22.  All documents pertaining to, evidencing, or referencing the trademark ofhts
American IndustriaDvens. in the SUNKISS mark.

23.  All assignments, licenses, consents or other agreements to which American
Industrial Ovens. and Registrant are parties.

24.  All assignments, licenses, consents or other agreements to which Registtant
American Industrial Ovens are parties and which reference the intellectual tprogéts
(including but not limited to trademark rights) of one or both parties.

25.  All documents evidencing eaétroductwith whichthe SUNKISS mark isised in
the United Stately Registrant

26. All documents evidencing each Product with which the SUNKISS mark is used
in the United States by Ayotte TechGax.

27.  All documents evidencing each Product with which the SUNKISS mark is used in
the United States by American Industrial Ovens.

28. Samples of actudProduds sold in the United Statasnderthe SUNKISS mark
with the mark clearly affixed in the ordinary manner in which the nesifixed to goods for
saleby Registrantin the ordinary course of business.

29. Samples of actual Products sold in the United States under the SUNKISS mark,



with the mark clearly affixed in the ordinary manner in which the markfissedfto goods for
sale by Ayotte Techn@az , in the ordinary course of business.

30. Samples of actudProducts sold in the United States under the SUNKISS mark,
with the mark clearly affixed in the ordinary manner in which the markfissedfto goods for
sale by American Industrial Ovens, in the ordinary course of business.

31. Any tags or labels used by Ragiantin connection with the sale of Products
under the SUNKISS mark in the United States.

32. A sample of the complete packaging in which each and e¥mguctsold or
distributed byRegistranin the United Statesnder theSUNKISS markis:

a. shipped fromRegistrant, or others authorized by Registrantustomers;
b. displayed at the point of sale to the ultimate users; and/or
c. contained when sold or distributed to the ultimate users.

33. Representative invoices evidenciRggistrans yearly sales (in dollarshithe
United States, of Produdbearingthe SUNKISS mark

34. Representativedocuments identifying the number dfroducts bearingthe
SUNKISS marksold byRegistranin the United States.

35. Representative documents identifying the number of Products betreng
SUNKISS marksold by Ayotte Techn@az in the United States.

36. Representative documents identifying the number of Products betreng
SUNKISS marksold by American Industrial Ovemnsthe United States.

37. Representative documents identifying the number of Products betreng
SUNKISS marksold by other thirgeartiesauthorized by Registrant in the United States.

38. Representativelocuments identifyind’roductsbearingthe SUNKISS markhat



are, or were, soldr advertised byregistranin the United States

39. Representative documents identifying Products bedahagSUNKISS markhat
are, or were, soldr advertised by others authorized by or acting in conjunction with Ragist
in the United States.

40.  All documents identifying?roductsRegistrant or others authorized by or acting
in conjunction with Registranplans to sell, market or develap the United Stateanderthe
SUNKISS markin the future.

41.  Samplesof promotionaland advertising materialscreated by or on behalf of
Registranton which the term Sunkiss”(alone or in connection with other elementspiisted,
embossed, stamped, or otherwise affixed, whether or not such materials have bseegobli
used in commerce.

42. A representative sample of documents relating to the advertising in thed Unite
States of anyProductssold by Registrantunderthe SUNKISS markincluding invoices for
advertising services, for each year the masdie®n used.

43. A representative sample of documents relating to the promotion and marketing,
including, but not limited to, point of sale and point of purchase materials, d?raducts sold
by Registrant in the United States undédre SUNKISS markfor each year the mark ibeen
used.

44. A listing of the Registrant customers in the United States f@roducts sold
under thehe SUNKISS mark

45,  Samples of all marketing and promotional materials, including, without limitation,
labels, tags, packaging, brochures, advertisements, pamphlets, manuals, prfoduettion

sheets, and any other promotional merchandidéeoature, on whichthe SUNKISS markas



been printed, embossed, stamped, or otherwise affixed, whether or not such materialsrhave be
published or used in commerce.

46.  All documents that refer or relate to Petitianer

47.  All communications with any person other tHi2gtitionerconcerning a dispute or
potential dispute regarding trademark ownership rigitthe SUNKISS markn the United
States.

48.  All documents which refer to, relate to, or concern a dispute or potential dispute
regarding trademark ownership rights of the SUNKISS mark in the United State

49.  All documents identifying any domain names or websites owned or operated by
Registranthat includethe Sunkiss Mirk, or the ternSunkiss alone or in combination with other
words orelements.

50. All documents identifying any domain names or websites owned or operated by a
third-party that includehe Sunkiss Mark, or the term Sunkiss, alone or in combination with other
words or elements.

51. Documents evidencing all other usssRegistranof the term“Sunkiss,” alone or
in combination with other elements.

52.  All documents that constitute, evidence, reflect, describe, refer to, or relae to t
first time Registranusedthe SUNKISS marlonspace heaters

53.  All documents that constitute, evidence, reflect, descrdder to, or relate to the
first time Registrant used the SUNKISS markadnconditioners.

54.  All documents that constitute, evidence, reflect, describe, refer to, or relae to t
first time Registrant used the SUNKISS markrefrigerators

55. All documents that constitute, evidence, reflect, describe, refer to, or relae to t



first time Registranusedthe SUNKISS marlon goods in Class 011.

56.  All documents that constitute, evidence, reflect, describe, refer to, or relae to t
licensees thare allowed to sell goods bearitige SUNKISS mark

57.  All documents that constitute, evidence, reflect, describe, refer to oe telat
yearly revenues th&egistrantreceives from licenseas other thirdpartieswho sell Products
bearingthe SUNKISS mark

58. All documents that constitute, evidence, reflect, describe, refer to oe telat
yearly revenues that Registrant receives from Ayotte TeGaws sale of Products bearing the
SUNKISS mark.

59.  All documents that constitute, evidence, reflect, describey; tefer relate to the
yearly revenue generated frdRegistrants direct sales of Products bearithng SUNKISS mark

60. All licenses, agreements, consents or other documents grantingpdhiies the
right to useéhe SUNKISS mark

61. All documents which refer taelate to, or evidencRegistrans right to inspect
its licensee’s use dhe SUNKISS mark

62. All documents which refer to, relate to, or evidence the procedure by which
Registranmonitors licensees’ use(s) thle SUNKISS mark

63.  All documents which refer to, relate to, or evidence the frequency withhwhic
Registranmonitors licensees’ use(s) thle SUNKISS mark

64.  All communications concerning the licensees’ use(s) oSIUBIKISS markas it
relates tdRegistrant quality control sandards.

65.  All documents that evidence, reflect, describe, refer to or relate to any cewmiract

agreements made on behalfRégistrantwith any third party regarding use tife SUNKISS



mark

66.  All documents that evidence, reflect, describe, refer to ata¢b the terminatio
of any licenseer agreement regardingseof the SUNKISS mark

67. All documents that evidence, reflect, describe, refer to or relate to any audit
reports ofRegistrant licensees’ use dhe SUNKISS mark

68. A representative sampling of documents that evidence, reflect, describaprefer
or relate taRegistrant’s efforts to monitor its licenses’ useha SUNKISS mark

69. A representative sampling of documents that evidence, reflect, describaprefer
or relate taRegistrant policing ofthe SUNKISS mark

70.  All documents on whichrRegistrantintendsto rely in this proceeding, including
all documents thaRegistranintendsto offer irto evidence in this proceeding.

71.  All documents identifying, referring to or relating to anygmer whomRegistrant
intendsto call as a fact or expert witness in this proceeding.

72.  All documentsRegistranthasprovided or shown to any person whétegistrant
intendsto call as a fact or expert witness in this proceeding.

73.  All documents relied upon, either in whole or in part, as a basis for any opinion
rendered or to be rendered by an expert witness wRegistrantmay call to testify in this
proceeding.

74.  All statements, affidavits, declarations, reports and communications you have
received from any peon who is expected to give expert testimony as an expert witness on
behalf ofRegistranin this proceeding.

75.  All documents identified byRegistrantin response tdPetitionets First Set of

Interrogatories served contemporaneously herewith.



76.  All documentsthat Registrantvas required to identifyor from whichRegistrant
obtained information in responding toPetitionels First Set of Interrogatories, served
contemporaneouslyith these Request and which documents have not been otherwise
produced in resptse to these Requests

77.  All documents thaRegistranttontends are relevant to this proceeding.

Respectfully Submitted,

By:

Jess M. Collen

Kristen A. Mogavero

COLLENIP

THE HOLYOKE-MANHATTAN BUILDING
80 South Highland Avenue

Ossining, NY 10562

(914) 941-5668 Tel.

(914) 9416091 Fax

Counsel foPetitionerFINAM

Date: June 16, 2015
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ATTORNEY DOCKET NO. R224

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,

Petitioner, Mark: SUNKISS
Canc. No.: 92/060,849
V. Reg. No.: 1,200,333

SUNKISS THERMOREACTORS, INC.,

Registrant.

PETITIONER'S FIRST SET OF INTERROGATORIES

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Rule 2.120 of the
Trademark Rules of Practice for the United States Patent and Trademark Péiitmner
FINAM (hereafter,“Petitionef) hereby requests th&egistrant Sunkiss Thermoreasolnc.
(“Registrant) respond under oath or by affirmation to the following Interrogatamésin thirty
(30) days after service of these requeskbese Interrogatories shall be dmed continuing and
Registrantis requested to serve updtetitioner in the form of supplementary Answers, any
additional information requested herein that may be knowRemistrantafter the date of its

Answers to these Interrogatories.

INSTRUCTIONS AND DEFINITIONS

The following definitions and instructions are applicable Retitionels First Set of
Interrogatories,Petitionets First Request for Production of Docuneemind Petitionels First
Request for Admissions:

A. “Petitionef means the nameBetitionerin this action FINAM, including its divisions,
departments, subsidiaries, parents, partners, joint venture partners, offiem®rslirowners,
agents, employees, accountants, attorneys, any predecessor or successesiritnateof, and
all other persons acting on behalfooffor the benefit oFINAM.

-1-



B. “Reqgistrant or “you” shall mean the nameRegistrant Sunkiss Thermoreactqrénc.,
including all partners, joint venture partners, agents, employaesountants, attorneys, any
predecessor or successorinterest thereof, and all other persons acting on behalf of or for the
benefitof Sunkiss Thermoreactors, Inc.

C. The term‘Registratiori means United States Tradem&&gistratiorNo. 1,200,333.

D. The term Registranits Mark” means the trademark identified in United States Trademark
RegistratiorNo. 1,200,333.

E. The terms “Goods” antProducts” means the items marketed and distributed or intended to
be marketed and distributed Bggistrantand/or theservices provided.

F. The terms “datd “document” and “dcuments” means any writing of any kind, in anyrfor

or format, including all originals, copies, ratentical copies of all correspondence, papers, books,
messages, publications, recordings, literature, letters, emarwaoications, photographs, price
lists, brochures, memoranda, notes, reports, drawings, diaries, graphic, aural, =dechanic
electronic records, or any information that is stored electronicallyh@rwise and is capable of
being retrieved, and any other writings whether in final or draft form and whether sarafmotiraft
was actually used or completed, or any “document” as otherwise describeeial Rade of Civil
Procedure 34 which is in your actual or constructive possession, custody dr contro

G. “Person” means any individual, firm, corporation, partnership, proprietorship, ratiopge
association, joint venture, organization, governmental body, group of natural persansptirea
entity.

H. The term “identify” or “specify” and "state the identity of* shall mean a complete
identification to the full extent known or ascertainableR®agistrantwhether or not in possession of
Registrantand whether or not alleged to be privileged, including the following information

1) The present depository or depositories and the name and address of the personor perso
having custody of any item to be identified unless the item is a patent gobliment or
person;

2) If the item to be identified is a person, his or her full name, address, job title, aedtpre
employers;

3) If the item to bedentified is a document or paper, its character, title, date, addressee or
recipient and author, signatory, or sender;

4) If the item to be identified is printed material, its title, author, publicatite, dalume and
relevant page numbers;

5) If the identity sought is information about a situation or set of circumstaaitesthe facts
relating to or relevant to such a situation including the identity of persons with knowledge



such situation and the identity of all documents relating to, referringrtmtherwise
pertinent to such a situation.

6) If the person to be identified is a corporation, or other legal entity, the laws umdaritns
organized, and the date of organization.

l. The term “mark(s)” means and includes trademarks, service marks, trade napweatioa
names, and any other symbol or device used to identify the source, affiliatidentiy of any
product, service or person.

J. The term “advertisement” means and includes all communications to third fizeiibs a
tangible mediunof expression and intended to promote or encourage the purchase or sale of goods
or services in the United States.

K. The term “advertising” means and includes all advertisement and all other cmatons
to third parties intended to promote or encourage the purchase or sale of goods es sethie
United States.

L. The term “media outlet” is defined as any individual printed publication such as a
newspaper or magazine; broadcast television or radio station; cablelcbahriernet website.

M. If in the following Interrogatories Document Requests and Requests for Admission
privilege is alleged as to information or t@aals, or if an Interrogatory, Document Request or
Request for Admission is otherwise not answered in full, state the specific grimsnadst
answering in full, and answer said Interrogatory, Document Request or Requeditnissionto

the extent to which it is not objected, including the identification of all information terrak
for which privilege may be claimed.

N. All questionsare to be read so as to give the question the broadest possible meaning, so that,
for example, when either of the terms "and" or "or" is used, it is to be wedsas "and/dr
Similarly use of the singular also includes the plural, use of any female praseanscludes the

male, and so forth.

0. Unless otherwise noted, the terms “sell,” “advertise,” “market,” and “promote” de to
interpreted as encompassing both the present act and the future intended act (&.ghalisel
also mean “intend to sell”).

P. Unless otherwise noted, the geographic scope of these discovery requestsdsd the
United States.



INTERROGATORIES

1. Identify each place of business whidRegistrant presently maintains in
connection with trademark usage or trademark licensing in the United States, ailukdésc
type of business activities in each place of business.

2. Identify any assignment, license, distribution agreementther permitted use
agreements with respect to any Products beahrgSUNKISSmark of which Registrant is
aware.

3. Identify any United Statestrademark applications or registrations owned by
Registrant which incorporate the term “Sunkiss.”

4. Identify any assignment, license, distribution agreementther permitted use
agreementso whichRegistrant and Ayotte Techs®az Inc are parties and which references the
intellectual property (including but not limited to trademarks) of either or botlepa

5. Identify any assignment, license, distribution agreementther permitted use
agreementso which Registrant and American Industrial Ovans parties and which references
the intellectual property (including but not limited to trademarks) of either ordaotles.

6. Identify and describe each Prod&dgistrait sells undethe SUNKISS mark

7. For each Product identified mesponse to Interrogatory No. 6, above, identfy t
earliest date susceptible to proof wHeegistrantmade such sales of that Product in the United
States.

8. Identify the date thaRegistranfirst usedthe SUNKISS markn commerce in the
United States.

9. For each Product identified in response to Interrogatory No. 6, identify the

manufacturer or supplier from which Registrant acquires said Product.



10. Identify each person having knowledge of thetedaand circumstances
surroundingRegistrans first use and/or alleged trademark usetlod SUNKISS markin
connection with each Product identified in response to Interrogatory No. 6.

11. Identify three individuals most knowledgeable about the nature &tdbistrants
business including the advertising, marketing, manufacturing, sales andasingef Products
bearingthe SUNKISS mark

12. Identify each person having knowledge of the dates and/or circumstances
surroundingRegistraris creation, adoption, and/or acquisitiontioé SUNKISS mark.

13.  For each Product identified Wyegistrantin response to Interrogatory No.a8
being sold undethe SUNKISS markset forth the amount of sales in dollars in the United States
for the past ten yearbroken down om yearly basis.

14. Identify the total amount of marketing and/or advertising expenditures for
Products bearinghe SUNKISS markn the United States incurred IRegistrantover the past
ten years

15.  Explain the significance of therm “Sunkiss to Registrant

16. Identify all third party uses, through license agreements or otherwistheof
SUNKISS markin the United States of whidRegistranis aware, including but not limited to uses
of the SUNKISS marlkn combination with other words, phrases or designs.

17. Identfy and describe each Product Ayotte Tecldax sells under the SUNKISS
mark.

18. For each Product identified by Registrant in response to Interrogatory No. 17 as
being sold under the SUNKISS mark, set forth the number of units sold in the United &tates f

the past ten years, broken down on a yearly basis.



19. For each Product identified in response to Interrogatory No. 17, identify the
manufacturer or supplier from which Ayotte Techaaz acquires said Product.

20. Identify and describe each Product American Industrial Ovens sells under the
SUNKISS mark.

21. For each Product identified by Registrant in response to InterrogatorgON.
being sold under the SUNKISS mark, set forth the number of units sold in the Btated for
the past ten years, broken down on a yearly basis.

22. For each Product identified in response to Interrogatory No. 20, identify the
manufacturer or supplier from which Ayotte TechBaaz acquires said Product.

23. Identify and explain the corporate mabaship, if any, between Registrant and
Ayotte TechneGaz.

24. Identify and explain the corporate relationship, if any, between Ragisand
American Industrial Ovens.

25. Identify and explain the corporate relationship, if any, between Ayotte T€gano
and Anerican Industrial Ovens.

26. Identify all outlets through which thirgarties sell Products undére SUNKISS
mark Identify any assignment, license, distribution agreememt, other permitted use
agreements with respect to any Products beahegSUNKISS mde of which Registrant is
aware.

27. Identify any websites through whicRegistrantcurrently advertises or sells
Products bearinthe SUNKISS mark

28. Identify any other marks incorporating the ter8uhkiss"which Registranhasused

in connection with the sale, advertisement, or promotion of goods or services.



29. For each mark identified in response to the preceding Interrogatory, identify the
products and services sold, advertised and/or marketBadigtrantunder that mark.

30. Identify all other uses bRegistranbf term “Sunkiss,”alone or incombination with
other elements.

31. Identify all persons who have participated in any way in the preparation of the
answer or responses to these Interrogatories. If more than one individdahti§ied, state
specifically, with reference to Interrogatory numbers, the areas atipation of each such

person.

Respectfully Submitted,

By:

Jess M. Collen

Kristen A. Mogavero

COLLENIP

THE HOLYOKE-MANHATTAN BUILDING
80 South Highland Avenue

Ossining, NY 10562

(914) 941-5668 Tel.

(914) 9416091 Fax

Counsel foPetitionerFINAM

Date:June 16, 2014



CERTIFICATE OF SERVICE

I, Meaghan C. Machcinsknereby certify thadpn June 16th, 2015caused true and
correct copie®f “Petitioner’s First Set of Interrogatorjg§Petitioners First Requests for the
Production of Documents and Thingand ‘Petitionels FirstSet ofRequest for Admission” to
be servediponRegistrans Attorney of Record at the following addresses:

Ms. Rebecca J. Stempien Coyle
Levy & Grandinetti
PO Box 18385
Washington, DC 20036-8385
mail@levygrandinetti.com

Via first-class mail, postage ppaidand by email.

Said service having taken place théth day of June, 2015




ATTORNEY DOCKET NO. R224

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

FINAM,
Petitioner, Mark: SUNKISS
Canc. No.: 92/060,849
V. Reg. No.: 1,200,333
SUNKISS THERMOREACTORS, INC.,

Registrant.

PETITIONER 'S FIRST SET OF REQUESTS FOR ADMISSION

Pursuant to Rule 36 of the Federal Rules of Civil Procedure, and Rule 2.120(h) of the
Trademark Rules of Practice for the United States Patent and Trademark Péiitmner
FINAM (hereafter, Petitionet), through its undersigned counsel, hereby regudisat
RegistrantSunkiss Thermoreactqrénc. (“Registrant) make the following admissionithin
thirty (30) days after service of these requests

In answering these requests for admisskegistrantis required to admit odeny each

request based onformation as is available tRegistrantandits agents, including information
in the possession &tegistrant attorneys, investigators and other representati¥es.each of
these requests for admission to whiRlgistrantresponddy asserting thait lacks sufficient
information and/or knowledgeRegistrantmust state in detail the information required to
answer said admission, and the steps takenRbygistrantto investigate and/or obtain
information in order to answer said requé3iese requests aceeemed continuing and, to the
extent that the answers may be enlarged, diminished or otherwise modified yaiidar

acquired byRegistrantsubsequent to the service of answers hefRemistrantis requested



promptly thereafter to serve supplemental answers reflecting such chahges,required by
the Federal Rules of Civil Procedure.

Please note the instructions and definitions included in RR&tioners First Set of
Interrogatories, served contemporaneously herewith, which are incorporated bynoefexed

made a part hereof, as if fully stated herein.

REQUESTS

1. All documents produced bRegistrantin response tdetitionets First Set ofRequest
for the Production of Documents and Things in this proceeding are genuine pursuant to the

FederaRules of Evidence.

2. All documents produced biRRegistrantin response tdetitioners First Set of Requests
for the Production of Documents and Thingghis proceeding are part of the business records

of Registrankept in the normal course Blegistrant business.

3. All documents produced biRRegistrantin response tdetitionefs First Set of Requests
for the Production of Documents and Thimgshis proceeding are admissible as evidence in this
proceeding under the Federal Rules of Evidence, subject to any objectiRaegistranton the

grounds of relevance.

4, Registrant has entered into agreement(s) with one or more third pardesngr
Registrant the right to use the SUNKISS mark.

5. Registrant has entered into agreement(s) with one or more thiregespaptanting
Registrant the right to use the SUNKISS mark and such agreement() aadics and in effect.

6. Registranthas entered into licensing agreement(s) granting-grarties the right to use
the SUNKISS mark



7. Registrant has entered into licemgi agreement(s) with Ayotte Tech@Gaz, Inc.
regarding use of the SUNKISS mark in the United States.

8. Registrant has entered into licensing agreement(s) with American IatiBtrens
regarding use of the SUNKISS mark in the United States.

9. All of Registrans licensing agreements which granthard-party the right to us¢he
SUNKISS markreserve Registraistright to monitorthe licensee’s use tiie SUNKISS mark

10.  All of Registranis licensing agreements which grant a tkpatty the right to se thethe
SUNKISS markreserve Registraistright to inspectthe licensee’s use tiie SUNKISS mark

11. Registranhas investigated its licensees’ usehw SUNKISS mark

12.  Registranhas monitored its licensees’ uselod SUNKISS mark

13. Registranthas astandardorocedure for monitoring its licensees’ use(sjhaf SUNKISS

mark

14.  Registrantmonitors its licensees’ use tife SUNKISS marko ensure compliance with

Registrans quality control standards.

15. Registranthas hired a thirgbarty to monitorits licensees’ use dhe SUNKISS marko

ensure that the licensees’ use complies with Regisrqnality control standards.

16.  The thirdparty hired byRegistranto monitor its licensees’ use(s) thle SUNKISS mark

reviews the licensees’ use(s)tbé SUNKISS markon a regularly scheduled basis.

17.  The thirdparty hired byRegistranto monitor its licensees’ use(s) thle SUNKISS mark

employs a standard procedure for monitoring the licensees’ use S{ANKISS mark

18.  The thirdparty hired byRegistranto monitor its licensees’ use(s) of tB&INKISS mark



provides reports tRegistrantegarding the licensees’ use(s) of 818NKISS mark

19. Registrantdoes not monitor its licensees’ useltd SUNKISS mark

20. Registrandoes not policee SUNKISS mark

21. Raeistranthas documents evidenciiRggistrans policing of he SUNKISS mark

22. Registranis aware of instances of a licensee’s use oSUBIKISS markwhich does not

conform toRegistrant quality control standards.

23. Regqistranthas taken steps to prevent a licensee’s usleeoSUNKISS markvhich does

not conform tdRegistrants quality control standards.

24. Registranthas terminated a license agreement because the licensee did not meet
Registrans quality control standards fané SUNKISS mark

25. A third-party has taken steps d&tegistrants behalf toprevent a licensee’s use dfet
SUNKISS markwhich does not conform fRegistrant quality control standards.

26. Registrantdoes not sell watches bearing 8i@NKISS marldirectly.

27. Registranhas autbrized a licensee to manufacture gobdaring theSUNKISS mark
28. Registranhas authorized a licensee to gglbdsbearing theSUNKISS mark
29. Registrant’s only sales in the United States are through a third party.

30. Registration does not directly sell aggods bearing the SUNKISS mark in the United
States.

31. Registranthas provided all evidence in its custody, control or possession which would
support a claim tha@egistranhas continuously usdtie SUNKISS markn commerceon space

heaterssince 1983.

32. Regstrant has provided all evidence in its custody, control or possession which would



support a claim that Registrant has continuously used the SUNKISS mark in cenonea

conditioners since 1983.

33. Registrant has provided all evidence in its custody, control or possession whitth w
support a claim that Registrant has continuously used the SUNKISS mark in wamome
refrigerators since 1983.

Respectfully Submitted,

By:

Jess M. Collen
Kristen A. Mogavero
COLLENIP
THE HOLYOKE-MANHATTAN BUILDING
80 South Highland Avenue
Ossining, NY 10562
(914) 941-5668 Tel.
(914) 9416091 Fax
Counsel foPetitionerFINAM
Dated:June 16, 2014



CERTIFICATE OF SERVICE
| certify that a copy of the foregoing REGISTRANT’'S OPPOSITION TO
PETITIONER’'S MOTION FOR LEAVE TCFILE AN AMENDED PETITION FOR
CANCELLATION with Exhibits was served this date by first class mail, postage prepaid, on the

Petitioner’s attorneys as follows:

Ms. Kristen A. Mogavero

Mr. Jess M. Collen

COLLEN IP INTELLECTUAL PROPERTYLAW PC
The Holyoke-Manhattan Building

80 South Highland Avenue

Ossining, New York 10562

October 8, 2015 /s/ Rebecca J. Stempien Coyle
Date Rebecca J. Stempien Coyle
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